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Some REASONS bumbly offered to the King, Lords, and 
Commons, in Parhament, by Wa. Williams of the Middle- 
Temple Eſq; for paſſing the Bull Entitled, AnAtt for the bet= 
ter Reviewing of Cauſes in Chancery, and other Courts of Equity. 


VHE EnaQting part of the Bill, is, that inſtead of Rehearings, and Bills of Review, in the 
ſame Courc where the ſappoſed Eftroneous, or Unjuſt Order or Decree was made, the Cauſe 
upon Petition and Erry into Recognizance to perform. the Decree, and pay Coſts if af 
firm'd, fhall be Reheard, and the Order or Decree Review'd, by the Juſtices of the King's 

Bench, and Common Piczs, ard Barons of the Exchequer of the degree of the Coif, if the Order or 
Lecrte be of any Court bur the Exchequer, and it of rhe Excliequer, then the Juſtices of the Keng's 
Bench, and Common-Fitas only, or any Five of them, whereof one of the Chiefs to be one, and they 
fhall Reverſe, Alter, or &atfirm, and fend their Decree into the Court, where the firſt Decree was made, 


ro be pur in Ex-cution. 
The REASONS, 


1. This fort of Rehearing and Review is in nature of an Appcal in the Intervals of Parliament, ard it 
is neceſſary there ſhould be ſich an Appeal, becauſe the Chancery, and other Courts of Equity, may 
frce OLAdicnce to ſuch 1 Ccrvts as may be Erroneous or Unjulty in the Receſs of a Parliament, though 
Parliaments ſhould fit as tr. quent as they have done for theſe Three Years laſt paſt, and if Money be 
paid-in Obedience ro ſuch a Decree, it may be the Party that gets it may run beyord Sea, or otherwiſe 
abſcond,. become Unſolvert, or Die without Allers, before the Appeal in Parliament can be determin'd, 
and if the Decree Appeal'd from ſhould be Revers'd, there could be no Reſtitution in ſuch a Caſe, and 
beſides it is a great wrong to a Man tobe fore'd to pay his Money in obedience to an Unjuſt Decree, 
<hough he were fine the Party that got it ſhould continue able to make Refticution for having parted 
with his Money, and perhaps his a!l, he may not be able to proſecute the Reverſal of that Decrec, or 
ar leaſt wiſe very ſlowly. 

2: There's no Court in England that I know of, nor perhaps in any other part of the World, inferior 
to the fupream Court of each Nation, and which exercifeth a Juriſdiction over Men's Eſtates only, but 
thi:re may be an Appeal, or a Writ of Errour, (which is in rature of an Appeal, ) at all' times 
had, ag init ther Errours, Except the Court of Chancery, and (ich hke Courts of Equity. Nor isany 
Mar, Compellable to part with lis Eſtate, unleſs he will himfelt, without the Concurrence of Two of 
thoſe Courts at leaſt: [ut wither there ought to be more Contidence put in the Court of Chancery, 
or any other Court of Equity, , as to matters of Equity, then there 1s in the Courts of Law, as to 
matters of Law, the common Complaint of the Kingdom may in a great Meafure inform. 

Its ObjzCted. and its true, that ſomerimes Writs of Errour, and Appeals are bronght for meer delay, 
but its worthy Conſid: ration, if there were not ſich a Remedy, whether there might not be more 
Wrong done then there 1s: | TN p 

3: A farther Reaſon for paſſing this Bill. is this, thac it is in eſſe but an affirmance of the Common 
Law, and Anciert uſage of the Kingdom, as to the method of proceedings ic Equity, and it is not an 
unuſual thing when the Common Law hath not its uſual Courlc to have it alhrm'd and inforced by making 
Adts of Parhameunt to the ſame, or the like effect. 

That by the Common Law, or Common Ulage of the Kirgecm heretofore, ſorne-of the Judges of the 
Common Law were either Conſulted with,and their Advice f:,llowed,or elſe they had the Reviewing of Chan- 
cery [zecrees, We have as great an Evidence as for ary ihirg ele of the Common Law, wiz, The unani: 
tous Opinion of all the Judges ot. England : and the reaton why their Opinion in ſuch Caſes. ought to 
be allow'd , may be this, becauſe it was a Jong time before Men began to put the Common Laws of Eng- 
land ito Writing, as appears ty Bratton, fel. 1. and the knowledg: of them was continued” by Tra- 
dition only, until they came by degrees to be Reduc'd to Writing, and as to ſuch as are Reduc'd to 
Writing, the Rule ought to bs Sit Liber Fudex, and if it were ſo obſerved, we ſhould every Generation 
more then another arrive to c@rt.in and known Laws, » and not for ever Labour under the Slavery men- 
tion'd by my Lord Chi-f Juſtice Zouke in his Fourth Inftit. 246, Miſers eft ſervitus ub} jus eſt vagum aut 
incegmitum. | | SO AN 

In 'Rolls Reports © 24 pat, inthe Caſe of Hudſcp againſt Midletcr, fol. 434. It is faid and admitted, 
ther in former tines the Ghanccllor us*d to fend fot the Judges to know whe® Equity was to,be admitted 
againſt the Comtnon Law, tor, (as is there ſaid ) the Common Law is not to be alter'd for every 
Fancy. 

In Rell; Reperts, 1/f part, in Vaudrey and Paunells Caſe, fol. 331. you may find that Cooke then 
Chief [ultice ſaid, he had perus'd his Bocks, and that in the 42d and 434d Year of Queen: Elizabeth, in 
2 Sure in Chancery between the Countets of Southampton and the Earl of Wercefter, and others, for the 
Mannor of Henins ham. it was Relolved by all the Judges of England under their Hands, That when a 
Dc«cree was made in Chancery, the Queen, upon Petition to Her, might Referr it to the Judges, but 
not to any other, to Examine and Reverſe the Decree, and that the then Lord Chancellor did Agree to 
that Reſolution. | JR: 

I donor know of any greater Evidence there can be of any thing at the Common-Law, then the una- 
nimous Opinion of all the Juilges, with the Concurrence of the Chancellor, and in a matter that ſome ©- 
ethers have thought an Abcidgment of their Power and its being[a thing admitted, without any Contradiction 
for ought appears,and confirm'd by a long continued Praticegafterwards for ſeveral Reigns,untill the Go: 
verhment it ſelf was overturned, as hereafter ſhall be ſhewed. : | 

But ſome have in theſe latter days made an ObjeCtion againſt that Reſolution, har it might be a partial 
Opinion of the Judges, to inlarge their own Power, in that, they fay, the R-ii: rence ought to be to the 
Judges, and no other, bur for that part of the Reſolution there is this ground, chit in the Firſt re or 

har 


Rich ard the 2d the Commons in Parliainent pray'd rhe King, that no Suite between Parties ſhon!d be 
ended before any Lords, or ottier of the Counſel, bur before the Juſtices only, which the King granted, 
as appears, Rot. ?arl. 1 Ric. 2d: Nu. 87. 

That this Courſe of che Kings Reterring the Examination of Complaints againſt Decrees in Chancery, 
was frequemly practiſed, though ſometimes the Reference was to the Chance {or arid fome of tlic Judges, 
yet there was molt times a Majority of Judges, and this in the Reigns of Queen Eliz, king 7ames the 11t, 
and King Chartes the 11t. as appears by ſeveral Orders, yet to be ſeen in the Regilters Office in Cliuunca ys 
that appear to be made by Veitue of ſuch Retierences. of which ſome are as tolioweth, wiz. 21. of Fune, 
2. Fac. 1. Lerween Chamberlain and Bubb, 24 of Novem. 3. Car: 1. between Barker and Unwyn 12 of 
Novem 7. Car. 4. Inter Penington and Holmes, and in 15. Car. 1. Roti pat. Nu. 5. in Dorſ. there is a Com: 
mifhon ro Review a Deceee Izter Harvey and Langham, but it was not to any Judges, but to the Arch: 
biſhop of Canterbury &c. 

Soon after, The unhappy Wars began and the Powers that afterwards previil'd, did not think fit the 
Chancery ſhouid be without an imuncdiate Appeal, but An. 1654 ordain'd that Decrees in Chancery,ſhould 
be Reverwed by Two Judges ovt of each Common- Law-Court in Weſtminſter Hall, chough chere were then 
Three Commiſſioners tor the Cuitody of the great Seal, bur that Ordinance fel! to the Ground upon King 
Charles the 24s. Rultorationg, not for any Inconvemence that was in, but for want of a Lawtul Power in 
the Creation of it, ard there was ro abſolute need to confirm it at the Rettoration of King, Charles the 29. 
for thereby the Monarclry was reltored in all its Parts and Powers, and conſequently, that Merhod of pro- 
ceeding againſt unjult Decrees, as wellas any other was reſtored in Law, though not in Prattice 3 andone 
2rcat Reaſon that it was not praiſed, might be, that there having been abour Twenty Yeais interruption 
in the Government; that way ef bcing Relieved againſt Errors in Chancer y might be unknown to moſt, 
bat it was noc long before the Kingdom became ſenſible of the need of ſuch a Remedy in the Intervals of 
Parliament, in ſo much, thar the Commons m1 Parliament the 28th' of May, 1557, Reſilved, thar they 
would on. Tae{day following, rtake-imo Confideration, the increaſe or the Juriidiction of rhe Court of Chan- 
cery, andthe Remedy againſt unjuſt Decrees chere, but that Parhament was Proronged before any thing 
could be dore in purſuance of that Refolunien, 

Abour 168. there ware feveral Pertions to King Charles the 2d. Complaining of Decrees in Chancery, 
and praying His Maielties Retierence to the Judges, a..d His Majeity referred it to His Counfel Learned in 
the Law, to cernfie threw Opinion tourhing the Legality of char Courſe, and Five to one were of Opinion, 
tharit was alawfnl Courſe, but chere was great Artifice aſe to prevent a Report thereof to the King, 
which would be too long, and perhaps not material to be here Recired, and in the la{t Seſſion of Parlia- 
ment, -aud in tbe Sefſion zefore there was confiderable Progrets made in this matter. 

In Cookes 4 Inftit fo. 240. yeu may hind It ſaid, that an Appeal is ſo natural a Defence, that no Prince or 
Power can take it away. 1 ſuppoſe that Author means ir cannot, de Fure be taken away, but I think 
De Fafo, «he immediate Appeal hath been 1aken away for too longa time. | 

As Men in all Governments ought ro ſubmit to their Condemnarion,be it in Perſon, or Eſtate, when done 
regularly, for t muſt be ſuppoſed Juit, ſo on the cther hand ſuch Condemnation by irregular Means is 
unjui, and :therefore very uncafily tabmirted to. 

1 doubt not but it will be yielded to me, that thoſe in whoſe Power it is to have a regular Conrſe Ree 
vived, or have a new Law made upon occaſion in Adminiſtration of Juſtice, are equally guilty before 
the great. Judge of the whole Earth with thoſe chat pronounce an unjuſt Sentence, if they do not their 
endeavour to procure a ht Remedy : 

And ſince we are in a Kingdom of Chriſtians that ſhould regard the Word of God, whatever they do 
by the Word of Man, it may nct b» itnproper to repeat in fone meaſure, how God Reſents and puniſh: 
eth for want of Juſtice, for which purpoſe ſee 

| Jjcremiah, rhe 5. 15. 

Toe, I will bring a mighty Nation up:n you from far, O Houſe of Iſrael, ſaith the Lord, &c. 

The Reaſon (mer alia) is expreii=d, verſe 28. 29. 

They judge not the Cauſe, the Cauſe of the Fatherleſs, yet thry proſper ; and the Right of the Needy they 
do mes Jadge, ſhall I not wiſit, for theſe things, ſaith the Lord, ſliall not my Soul be avenged on ſuch a Nation as 


1 bis. | 
To Repent and Amend, is the known way to avert Gods Ffudgments. 


1 bumbly conceive, That the Metbed of Preceeding, propos'd by the Bill, will be a ſpeedier and cheaper Re- 
med) by Two Parts in Three, and a ſurer way of Relief, then the Re-hearings, and Bills of Review now 
in uſe in the Chancery, and other Courts cf Equity, which, bere to ſhew in Particular, would be too long ; 

Sut T ſhall be ready to do it at any time, to any that deſire tt ; and beſides, that it no ways hinders an Ape 


